
From: Holloman, Rachel
To: Goodis, Michael; Rosenblatt, Daniel
Subject: RE: Notes for Friday"s meeting with Cal-OEHHA and Cal-DPR
Date: Tuesday, May 29, 2018 5:53:30 PM
Attachments: OEHHA - DPR -EPA meeitng notes MG RH clean.docx

OEHHA - DPR -EPA meeitng notes MG RH.docx

I have incorporated Mike’s changes and have read Dan’s notes. Attached is a clean and the marked
up version. I can make this a one pager with a more narrative format if you like. Thanks! Rachel

From: Goodis, Michael 
Sent: Thursday, May 24, 2018 3:26 PM
To: Holloman, Rachel <Holloman.Rachel@epa.gov>; Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>
Subject: RE: Notes for Friday's meeting with Cal-OEHHA and Cal-DPR
Than Rachel
Here is some initial feedback. Yes please route through OGC too.
Note that Rick will need this to communicate back to Nancy on what took place and path forward so
please keep that in mind.
Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)
Phone 703-308-8157
Room S7623

From: Holloman, Rachel 
Sent: Monday, May 21, 2018 1:55 PM
To: Goodis, Michael <Goodis.Michael@epa.gov>; Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>
Subject: Notes for Friday's meeting with Cal-OEHHA and Cal-DPR
Here are the notes. I hope I got all the attendees. Do you want me to also share with OGC?
Rachel Holloman, Chief
Fungicide and Herbicide Branch,
Registration Division, OPP, OCSPP, EPA
(703)305-7193
holloman.rachel@epa.gov
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Meeting with California – OEHHA and DPR

Friday, May 18, 2018

Participants	Comment by Goodis, Michael: Group by organization

Hosted by Carol Monahan-Cumming, Chief Counsel, OEHHA

Lauren Zeise -Director of OEHHA

Allan Hirsch, Chief Deputy Director OEHHA

Mario Fernandez, Attorney, OEHHA

MaryLou Carlos-Verder, Assistant Director, Pesticide Programs Division, DPR

Ann Prichard, Chief, Pesticide Registration Branch, Pesticide Program Division, DPR

Jolynn Mahmoudi-Haeri, Pesticide Registration Branch, Pesticide Program Division, DPR

EPA Lead – Michael Goodis, Division Director, Registration Division, OPP, EPA

Dan Rosenblatt, Deputy Division Director, Registration Division, OPP, EPA

Robert Perlis, Office of General Council, EPA

Erin Koch, Office of General Council, EPA

Srinivas Gowda, Antimicrobial Division, OPP, EPA

Rachel Holloman, Chief, Fungicide & Herbicide Branch, Registration Division, OPP, EPA



1. Opening of meeting and introductions:  Lead - Allan Hirsch and Carol Monahan-Cummings



2. [bookmark: _Hlk514660604]EPA’s challenges with Prop 65:  Lead - Mike Goodis 

[bookmark: _Hlk514663683]Background: 

· Statements have been part of the label for some time.

· Registrants intending to comply with Prop 65 by adding the statement on the label generally for convenience.  There are other options available to registrants to comply with Prop 65 notifications.

· Prop 65 is a non-FIFRA item on the label.

· Want ot review the policy issue in general and not from a chemical-by-chemical basis.







	Resources: 

· RD does not have enough resources to keep up with current PRIA and other FIFRA actions – not able to review actions that are not required under FIFRA.



	False and misleading:

· EPA determinations may not always be consistent with chemical claims under Prop 65.

· This became apparent with Glyphosate (a Prop 65 statement that it causes cancer based on an IARC review) was ruled by a California federal court to be false and misleading.  Expect there may be others in the future.



3. Prop 65 overview of the law:  Lead - Carol Monahan-Cumming

Background: 

· Requires the State to publish a list of chemicals known to California to cause cancer, or birth defect or other reproductive harm.

· Businesses must provide a clear and reasonable warning before knowingly and intentionally exposing anyone to a listed chemical. 

· This warning can be given by a variety of means, such as by labeling a consumer product, posting signs at the workplace, distributing notices at a rental housing complex, or publishing notices in a newspaper.

· Additionally, OEHHA has a proposed legislation to change the word “warning” to “notice” or “attention” for consumer products with the signal word warning (Note the proposed language is consistent with what is in the LRM).

· Agency acknowledged receipt of labels with these changes.

· The comment period closes June 11.

· Internet sales 2016 warnings that must be provided before purchase/product is sold.



Retailers:

· Don’t like point of sale notices or signage on displays

· Some retailers pushing to have warning on the label are big box stores like Home Depot, Lowes, Walmart, Target, Costco (non-pesticides)

· Some people in CA do not want products sold if it comes with a warning.

[bookmark: _GoBack]

4. [bookmark: _Hlk514666368]Hearings and Appeals Glyphosate:	Comment by Goodis, Michael: Would be good for OGC to review this paper. 

· No one can enforce glyphosate stay

· Court upheld Prop 65 list as government free speech

5. General Discussions: 	Comment by Goodis, Michael: I think some of these can be worked into the sections above. 

Also should have list of follow up actions
Plan to have a follow up call in mid-June
OEHHA to talk with CA Chamber of Commerce – to start discussion about point of sale notifications
OEHHA requested feedback on proposed signal work rule.

a. Can federal delegate to state - DPR?

b. DPR is thinking about talking with retailers 

c. Inert disclosure Walmart and others requiring inert disclosure. EPA will not verify the information provided by the registrant.

d. CA inert disclosure just passed on label or website.

e. CA had a similar call with another industry.



6. Next Steps:

a. Plan to have a follow-up call mid-June after the comment period closes on proposed changes to Prop 65.

b. OEHHA requested feedback on proposed signal word changes, but stated we do not have to submit an official comment.

c. Cal-EPA (Cal-OEHHA and/or Cal-DPR) to talk with CA Chamber of Commerce to start discussions about point of sale notifications.
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